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W wet fvnrr <ns5 Am tI urnft | fanrifr ta tqj smq qqmw ^ *q if- 

tit n vti 

Separate paging is given to this Part In order that It may be tiled as a separata 

compilation 


fafu ;qm 3th: ppft iqqqwmq 

(Narjf) Prom ) 

q£ f^ft 9 19 8 3 

VTosno 4 u(st):— u^qRr am ftnn qqT fq*q- 

Mm 3n^r q#qrsrnqr A qrqqqft % fq# q^rfaq 

fW 3jTfTT | ■— 

am^T 

ssf) TIWJT ’sfrqq 5PTFT ^PTPTP, T?qq 

gTTT TTt^TpT *fTT *ftV qf Cl I -H^T 5 Hl'q, 1982 

qsff % qfwqpqrq TO^qfq % qqst qf qro 
^33T I fq qqT qsq T^JT TFTqit qtq W % aPRftq 
sft top qtaro Ph-nt-O qq mmr it qfwrq 
% ap^#q 102(1 ) (*p) arV (t) % qsfrq fqqf|q 
rp? % f% q? qsq qtq ^ qtqTqtfeq qwf3^T 
qtTTOq fa fad T, qtqTq % fr(^t(i^j % qq it 3Tpft 
^pjfqq- sfr qqro qsq qqq wt % qtfrq qrt qq 
qq ¥X qf t 1 


qRtt % TPSJMpi) % ttfqqtq ^7 3TJS»#q 103(2) 
T _ 3ttffa qi?q % qfq fqqVt *PT?t ffaffqq 

smfur qfa qrq qfaft ft 1 

fafci vrrftn % 3 ihTi tpt ^ (^sro'Et 
£fsrr) f% qw «ft tot qYnqlwrft, qeq q^w?^ 
qfarofaffar TOpffar fa r fa?? , q)w% fq^qv 
% qq if qqqr ffarfaq % qqro ttPnnq % 

102(1) (qr) qt (q) % anffa q>p TO 1 T TT qqw 

q^r vft % fqrftpr 5^ 11 

3tq: f, v#5T vnsr qq <1^9 Pff, ttfqqpr % 

qrja&q 103 % qqPt qw nrfwqf qq JnfPt 
m fqqfqq 3tTqtq tjq %qq^tR q^ fqfqirqq 
qrw ^ fqr to «ft tot q>rrq fqqrqV, ttfqqrq % 
io2( 1) (v) qt (y) % sttftq wfo wwt w 
qqpq qq ftrq fqrf^q q^ ^ i 

TT^qfq qqq, 

q^ ftM i qrtq qq tq^qfq 

qrtPs v$, 198 3 
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WRW fwwfww WFftW 

wrw Prater 3nwtw, % wj 

1982 ww fwwfw ¥mr p 4 

(wttw % tir’tRt d wfwwFT % sfj^w 103 ( 2 ) 
wt anfFt frK?r) 

dtw WWT % tTfp RnftW TFRW eft TFT W>TFT 

frfsrra wft srfwwfww fwr^wr % ttr% if 

tnr 

w^ wrw % TTRfwfw % ^ fwww tfwwif 

wfwrrrw T 3tw=^w 103(2) % wwtw fwwfww mPT 
?r sw www ft ttw wid ^ ^ ft w wr w^w 

it WlR THTT ^ amftw TO eft TFT WTOWT fwwkt 
fwaRR 1980 if few wdw wrtwrqdfww FTwffsw 
wRfww fwfwiT Ftwro ^ fw^vrwt % ww if amt 
Pi^Rd % trw Ffwwrw % arw^w 102 ( 1 ) (t) 
aftr (w) % sreftw fwwf|w ft w*f % 1 

2 . BH eft TTF mr eftFR, TOFT FWTWW7, 
"WW, wfNwif TRwwfw Ttm'tfm arFft wrds 

5 FRf, 1982 W?f 3Rtf 5RT F5TWT |l 

3. F$F if W fWRfwfer £:— 

eft TFT W>TFT fwwkt WWWft 1980 if fTT 

Frmrwfwwim if few trw % afanflr wwwtw 
fwwfww atw it wtr fft % fww fwwffww gr *t 1 
Tfwr^R Ttrrar^fHw wtwirdw, wsw wdw % 
wrdwr 30 Iwwtwt, 1980 % 3n^r arRT ^Ttarrr^' 
few wnffew wfrkFt Pi To is tt (frit wf 

TITWTW TfT WWT ^ ) fw%?R> fdTjWfl feWT 

wwt wt 1 ?r wg; fwwfww few sntw wtwFkfww 

wtwmtw FR 1960( 1961 TT Wo 17) fad Vtif 

'Rwfj; 'fafErfwwF’’ Tfi wr t Mt wttt 49 

Tt TORT 7 (r) 3RT wd WWW FftWWT WT WWtW 

WRtt £W Tt Wt I eft fwwkt WTtFW Tt #5Tf if 

FTW dd % fad fwfaw sfWTRt FT ^5T TttT StRW 

FRd Rtf t I 

4 . ftf% d ff faw ww afafawf srtr wftwfto 

% arraK FT WWT 6 fdWRT, 1932 Tt faRniRR Tt 
^6Trt % MDdiq^ mfw fRTFft TOTR WTftRR Rft 
«?T fRRfwfwR fRTRTT f^Rpm frt 4W if:— 

( l) TTT WRT ST^W R2R TfaRltfe^ Wr^f^T 
T? m fwfwJs, 'fft’TTW Tt Wt RfWRSft^r 6t6TTRr 
t v ’W WWWT I 


( 2 ) TTT fwdf.fr fRTTR, eft TFT WtTFT ffWRt, 
TRW WWW RiR Tfanwdww WRKffW TW^JIW f^ffRW 
TT fw^IT WWd % TTTW, tffwlTFT % aFjdfo 102 
(l)(T) % atwfwnfw trr 5dw TRRiR % WtffW 
WTW TT T? HRW fwf RR 11 

5. 3FWTW ^ 2 Slfw, 1982 % fFFWTT fTffWWR 

TT vft jftr fqftft <TS3TR Tt Wt TTR 

TRt TT fwfw Wt fR Tf RW'TTR WTft Tf I f'RT 
fwfPft fRFFR if 19 TRW, 1983 % 9TWTT WT WW 
anwtw it affm wwwrf 3fr «ft, staff % wwRif Ttf 
Mm to wt wqma' wrfw't wff fm i rw 
Fwwii % qrwT^ 'ft fwftm mrtf Twfwrmmwrf 
WR Tfrfdr trirt t ffw wt| wrflw fwm TRW ft 
3TTWWT =f?t I 19 T|Rf 19 8 3 Tt ^ if, 

W^ FTO- WR fwWT TIWT WT 1% arPTFr WWWT^ Tt 6«dm 

wnd % if w^r | wwt fwftmT ark fwftwt 
fTawR % TTwiiw wTfr wfrf fwfm m if 

WR TTT% %, f5FT% atTSTR TR srFftW arWdf RFT W-Ttfwr 

ark wM-TTm Tdrr i RKifm ^t jttwwt 

TftTR ft ^ I 

6. fWWTWT tf° 1—fifdWFR Tt dfW WW ^ f% 

to wrw % dfwsrrw % 12 % 

amkcFftr "rrw" | ^\x w towtww ^ 3rft 
^%WT WWFT TSTTwft T^afPr itlRfWff aftR apw T 03 Rf o 

3tRo 1981 RWoWta 487 if Rid fwww if fwfvTO 

arfufHiifi % aRftw RfdR^t’W T^t didianrff wt 
trw % ww if wrfffwr fw 1 1 wFwftw % m^w 
12 % wwst if fwftrr fRTfw WT| Wt ?t, W^ 

ffnfw, wfwwrw % ar^k i 02 ( 1 ) (t) % atEftw vs 

3TOIR WT fw W1 WWW wJwdTH fwdWT |, WWTW 

q?r stkrwfww fw^TWT it wwfErw fw«rwf it ^rfww 
W^f t I 

7. WRT fwfwes' WTwit if W^WtFT TWTWTWW WW 

mw, wkfsrwr TOlfwwfr wiTfwTnRfw if, fww tr 

Tffrw 3ftr TRW WTTTT 4W ^ pTWWW WT, WWW 

www % wfwfwfwwr ^ aF^s^w 12 if "trw” % ww 
it wt 1 wTipr inTrw if wtw ff arwwrTw % 

WWtWWFf fr WWT WWW ^FSdwtW if fw^tiwt WW 9W, 

wfwWFT % arw-esw 102 (l)(v) % 3TWfWT»fw, WEw 
wwrt wtwwt % wsftw t 1 wwarfTw wt wrw wFft 
fwfwwr wrt wf t fwt www wktww % fwtww wr ww 
few WTr WTWWT % wwtw t WT W|f I 3TW: "TRW" 
Tt WK U II WFTd if ^.w^rw W|t | I WWW wktww 
ITT WWWW, 3twfw TRW wfw 6IT WtWTWffTW WtWTwftW 
RWT, 1960 % RWWTEff % SFJWR t[f|W Wt W-f | 

aftr WTfr ir wnfww ^rwt (t wwt tTwttr, wftsnwdww 

WtWRRRT wt fwww «ft TTW WlTTW fwwrft WW 
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fftjqP fTOTT Tift TOTT % P?£f ^ srftrPm 
?t PTfaror ppp totot $ i ftp ir 

PTO JT?P«T PTqft if PRo pft PPTP 

ftp qift TOP PtoTtoT Piftiliq (po3TT#oSTTTo 1976 

pep ftsr 152) ir, pep ftro toto totpttot % a? 
pfpftaffTP fsRT I ft* STO^TOtoT SPJ®®* 12 $ 
%■ arqftpfa PTfaroft p^ $ i w tot % totptt toto 
’tTOwp ttto rff | *rr| trp TO arrwr a^p&r 
102(1) (qr) ir to^p prop *ktot pt ftTO TO 
ttto TO tottot % pTOp rt'*t ^ t? ^ ftfft ftTO 
sw # ^R?r?f 1 1 

8 - ftqfPT ft 2 —^TR 3TTF pfjfqqP *R 

pTOp pq? Tfft?ftp pfaisft | i w* totto ^fm- 
faror $ TOr pqTO srpt miPf ^r t 1 tos ftftq 
| ft TOqrgTO to ftft pp; arTErfftp TOr ^TOpp 
TO arjpffcq TOfafftT % arqqrr ftp ^mr i TO 
Tip pttto frorrTf TO TfTOprr -T to arfsrfftp % TOfR 
TO ftpP TO P ftp TOftff % 3 TT&TT PT ftj?R 

ftpr pt i to arrafftp % tottor TOarTOt % qft- 
totto t' pttot TO to# swt ^ftro aff | i p? 
fftfq, to arfafrTO TO am 49 TO toetto ( m) 
% TOrTOrT if *w TO p# $, ftqif ^r tot | ft? ft 
fftftp ftp ppf afk qftfa sro tot p$p ftp 
TOP ffp TftT£TT, PftTllTO % toptop % ftp %ftp 
ftTO TO ftpp» to^it 1 am 53 TO touto 
( 4 ) if TO arfiftfpp % ft* fTOfcR ftpr ppt aqftr 

TftSfTT % fpPTOT TOT TOR-TOq' TT TO% gTCT 
fTO ^PT 3^Wf % snffsr T^rr 1 fTOtn ft,(T tot © 7 % 
qr miftRiff TOf qfft’srift'P Tftr^ir frror Tftrr 1 
TifTTOftp Pf TTO qprrrof ftftnff if % qq t 1 

qqf qrqr % %% TOrftiq ifr-Ti | fro qwTq Tftr^fTq 
ir TORi ft TOTO TO qff f, qfftr TOTO TOP 
arfeTO | I 

9. to *fr«f if, qr-ir qqr tof qsq ftarq 

qffT % TOTOf % TOjq ir TOftTr |f % ^ ff 

TOWf («ff *jqrq q;TO, »tto srft m 

qpcmor ftr^r, fttrrq ttto tott tot 1 tot from- qqr 

TO?qf to qftpftq PttIto ir TOfaq faror toitotot 

qo 1 3rfT 2 ) if, ftt TT^rpcf rffTOTOf P 3TEq8T/ 
fqftrp ftqTO ftp tot ft, arrqft ir q? tr #f | ft 
TO q. r TtfTO ftrTrftrjf % tojr Tf^ftftn' ftpff 
q^prrf ftrqipft if tottot ftrqr qqr q? ttto 
m(H tt qft | 1 ftft torto too 1 3 ft 7 2 if 

5 qvR ftp qp ftqfT, TOTOrq TOP pfft % TORT 

TOfjft $ Tf Tip; tft I 

10. TORTf if, PP q^f TOqT qr PPTO ft 

ftf tot qftFT fpprft TfR q?T^?rq if ft^rro to to 


arro fftr % totot aftarr % ap^r 102 ( 1 ) (p) 

% TOftpfp PSP Jftp PTTOT % 3T^fp TOP TO TO 

TOTO ftP §P | I PftTIPcT: ftffftRT 5 RT 3Tpqf 

ftrfftq TOfftr p qqsjq fTOfpsr ftfa to fppn: tort 
TOPWT Pff |, TOfft TPif, pp TOfTP % ftpip if ftr 
T f q ft lT PTTOP TO PPq- t, PPP TPtftr-ft<TO T PPP 
% PTO % pfp fPTOT ftpr ppr t 1 pft p? TOP Pf 
P ft rfw^n PTTOT % fppPTOPfp t ftft PTf PTTOP 

rru ftpp* ftpr topt to to Tfp^n: % tot if 
pp% top y%pr pep TOP TOPrftftp pfpRifr.Tf 
i 960 % pproff ifftfppfpp ijfft | 1 7 ftr^ir 
TOpP % arafp TOft TOTpT I afft P 5 TITO To afP 
P^f ^ I ?P pp TO pq*fp PrfTP p;PIT PPfP POfTP 
qrWftftP % fftfpqp, ptIps (po 3 tt#o anTo 
1981 TOTTP 3ffr ^ftppirr po 282) JRT PT pftT » | 

11 . pqpf TOfft % pftlP, ftrfwTO % ipftW p 
jRpT 5 [ ft ftf Trppftrp ftrrff P 250^0 ifep t^- 

top qff | 1 PP3 Pifarofftf ir arfPTOrr pfpfTftf TO 

TO>.Tf TOft To P? TOpr ppr ft TO TiP P'tPTP ft pi ft 

fpfTOp prftTO TO 5# 7 feTO % ftp fpropT 
%pp 250 qo tsp TOp topt TO ^ 1 $p torit 
ftTO TO ftp %ftp TOpr TOp % ?p if JTTPT TOaPPP 
TTOT 40 To TO, ftf ppq; pkp % tp if TO ftprft 
TO tfftf* pft % PP if arpjfp 51 To pfp ftp Tf 

TOT | I PPfT Pff PqP |PPP Pft % pptft ftpft 

PTPfTOft % ftp p? ppi sit PTPr | ft TO ftprft 
^•ftpf TO ftp % ftp tsqr TOp % tot if 51 to ir 
3 Tftp PTPf pft ftp f I pp: TO ftplft ffRT P|TP 
tsr TOp TO Pro to Top p$f wr to ptpt, ^pr ft 
ftftppr P TOfT t I 

1 2 . PPPPi PP p ftp if, pTO if ftftrff P 5 TTOT p 

TOt ftp ftp prop TO pip, top-to: % sftftpw 

PTOPTTO ftp, pp% PITT TOP qftpftppf ftn, PpP 
ftp pip, ppTO ftftr ptpt, pep ppp if prTO pf 
pp>rp prrq’p to step^t ppp pt pp% TPrpp to 
TOP ftp TOt tp pppift to pptp ftp Pi^r % ppu 

if ft P^ pTO'f (ftP~ Pft | I P? Pft P?T TO PP 7 ^r 

ft TO ftprft, pTO if pprTOpTOpp ftft ftpr 11 

13 . PP PiP% P*r PPPflT totp ir pftr, if TO 
tip TOtpt fiprft ppr ftarp ppt ptopt TO pq- p|p 
pfr ftpr TO ftfpro ppprft ftpipfftf % topw to 

fftropf % TOT if ftp% % ftp TOTTTOPf f ^ PPPlftf TO 
pprpr PPT PiTOiT f 1 p.plf p srftiiTOf to pfftfftfr 

TOTf TT, PP PpT ETPr ft PEP ftp PTTOT % fqft 
TOTI^TOT P ftroft pfpfa'p'r TO TOP PPTOT pftftp'f 
ifflTPTTOft TOftfTP'f TO ftPft p'T fftcTOfftf ftpTP I 
fPftftp PfpfPfftf TO TOT.ft TOifP TP PIPTO P 
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102 ( 1 )(«p) afk isi(i)(«p) tfFtffar tt 
TJtfr triifi fatrmi'H % sfafrrftrfT % 
Vftfa TT?YVT Y fan ^ | I *T»T 

$ vjh % hfuit h, ^ ifiai w § fo q^rfa 

Tfsr^n: 3TTT H$TTft Hfaf% % HSTfT 3fft ffi^Wf T) 

ffnrftR froffaw fr^ncff % ft, ^ fvpTTf ^ 

'll 

faqfapt 5 TT ^ arwmV vrot ? ft ft an^^r «ft, 

OTTfi h? 1977 b Tvfr T#r i sr^r fwtffaa sfcrfbfa 

faOTHbsrr b sn^r fasMbwiTf aftT mfwHT 
gtpffaT TTTj) ?i Fg fbqfcT TSTHf 3fcfT VI 
% imbTfbF if t ^ snb 4 stwtfw nr arsrrmfm: 
vw http; t sirmfr Tin i apwr tft, srgr % 
3ftjFr fH^ffHcT f^TTHf TT SW | frcFFfi *tfT 
qr HorrflifHT qf^Traff T HFpfff HHtb T fat? Fqntfftl 
tttt hsh frrrr sriHr wf%tr i 

14. VT<fW TTVff b, bT)4? TFT | aflT TTJHR; 
tt JflMTO'rfTTT TTtiT g fT *ft TTH FIFTH faFlft, 
gw .% faw.V % TF if wft fmjfw % 

ifrrvT bfatrrH % sr^^ar 102(1) (v) *nr (v) % 3 w 1 f 

fHTfgH H$T gcr \ | 

^rrCrar: 19 *t?h, 1983 

[o.q,o 7 (21)/ 83 -fao II] 
anio %o favft, 
HITh' % JJW fan arrow 
^o t° ?jjf ^fasrretfV, nfn«r 

MINISTRY OF LAW, JUSTICE AND 
COMPANY AFFAIRS 
(Legislative Department) 
NOTIFICATION 
New Delhi, the 9th June, 1983 

S.O. 411(E). —The following Order made by 
the President is published for general informa¬ 
tion;— 

ORDER 

Whereas a question has arisen before the Pre¬ 
sident as a result of the petition dated the 5th 
March, 1982 presented to the President by one 
Sbri Ram Chandra Shrimal, Chief Editor, ‘Brega- 
dier’, Ujjain as to whether Shri Ram Gopal, 
Tiwari, a sitting member of the House of the 
People from the State of Madhya Pradesh has 
become subject to the disqualification under 
article 102(1) (a) and (e) of the Constitution 
on the ground that he is holding an office of pro¬ 
fit under die Government of Madhya Pradesh by 
virtue of his appointment as Director of the 
Madhya Pradesh State Cooperative Marketing 
Federation Limited, Bhopal; 

And whereas 1 he President of India has sou¬ 
ght the opinion of the Flection Commission 
under article 103(2) of the Constitution, with 
reference to the said question; 
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And whereas the Election Commission has 
given its opinion (vide Annexute) that the said 
Sbri Ram Gopal Tiwari has not become subject 
to the disqualification for being a Member of 
the House of the People under article 102(1) (a) 
or (e) of the Constitution by reason of his ap¬ 
pointment as Director of the Madhya Pradesh 
State Cooperative Marketing Federation Limit¬ 
ed, Bhopal; 

Now, therefore, in exercise of the powers con¬ 
ferred on me by article 103 of the Constitution, 
I, Zail Singh, President of India, do hereby de¬ 
cide, in accordance with the opinion of the Elec¬ 
tion Co mmis sion, that the said Shri Ram Gopal 
Tiwari has not become subject to the disqualifi¬ 
cation mentioned in article 102(1) (a) or ie) 
of the Constitution for being a Member of the 
House of the People, 

ZAIL SINGH 
President of India 

Rashtraoati Bhavan. 

New Delhi, India 
28th May, 1983. 

ANNEXURb 

BEFORE THE ELECTION COMMISSION OF 
INDIA 

Reference Case No. 4 of 1982 

(Reference from the President of India under 
article 103(2) of the Constitution) 

In re : Alleged disqualification of Shri Ram 
Gopal Tiwari, a sitting member of Lok 
Sabha. 


OPINION 

This is a reference from the President of India 
seeking the opinion of the Commission under 
article 103(2) of the Constitution on the ques¬ 
tion whether Shri Ram Gopal Tiwari, a sitting 
member of Lok Sabha from Madhya Pradesh, 
has become subject to the disqualification under 
article 102(1) (a) and (e) of the Constitution 
by virtue of his appointment as Director of the 
Madhya Pradesh State Cooperative Marketing 
Federation Limited, Bhopal in December 1980. 

2. The above question has been raised by Shri 
Ram Chandra Shrimal, Chief Editor, ‘Braga- 
dicr\ Ujjain, in his petition dated 5th March, 
1982 addressed to the President. 

3, The brief facts are as follows: — 

Shri Ram Gopal Tiwari was elected to the Lok 
Sabha from Janjgir Parliamentary Constituency 
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in the State of Madhya Pradesh during the gene¬ 
ral election held in January, 1980. He was ap¬ 
pointed as a Director of the Madhya Pradesh 
State Cooperative Marketing Federation (herein¬ 
after referred to as the ‘Federation’) by the order 
of the Registrar of Cooperative Societies, Madhya 
Pradesh dated 30th December, 1980. This ap¬ 
pointment was made in pursuance of the powers 
conferred on the Registrar under sub-section 
(7-B) of section 49 of the Madhya Pradesh Co¬ 
operative Societies Act, 1960 (No. 17 of i961) 
(hereinafter referred to as ‘the Act’). Shri Tiwari 
has been receiving sitting fee on various occa¬ 
sions for attending the meetings of the Federation. 

4. On the basis of the records and papers pro¬ 
duced in the case and after hearing the petitio¬ 
ner on the 6th September, 1982, when the oppo¬ 
site party was not present, the following two issues 
were framed :— 

(1) Whether the Madhya Pradesh State 
Co-operative Marketing Federation 
Limited, Bhopal, which is a registered 
society will be deemed to be a ‘State’? 

(2) Whether the opposite party, Shri Ram 
Gopal Tiwari, by becoming a Director 
of Madhya Pradesh State Co-operative 
Marketing Federation Limited is hold¬ 
ing an office of profit under the Gov¬ 
ernment of Madhya Pradesh within 
the meaning of article 102(1)(a) of 
the Constitution? 

5. The Commission issued several notices after 
April 2, 1982 both to the petitioner and the op¬ 
posite party directing them to file their documents. 
But the opposite party did not file any written 
statement or affidavit in reply to the petition till 
after the 19th March 1983, when the Commission 
held the final hearing. Even after this hearing, the 
opposite party prayed for fixing a date for fur¬ 
ther hearing and oral arguments. At the hear¬ 
ing on the 19th March 1983, it was made clear 
that the Commission was not inclined to adjo¬ 
urn the hearing and die counsel for the petitioner 
and the opposite party might submit their argu¬ 
ments in writing on the basis of which the Com¬ 
mission would formulate and record its opinion. 
The prayer for further hearing was not accepted, 

6. Issue No. 1. The contention of the petiti¬ 
oner is that the said Federation is a ‘State’ within 
the meaning of article 12 of the Constitution of 
India and the Supreme Court in its judgment in 
Ajya JIasia Vs. Khali Mujib Seharavardi & ors.- 
Air 1981-SC 487 has classified such Societies 
registered under various Acts as State. What¬ 
ever may be the legal position in regard to arti¬ 
cle 12 of the Constitution, this judgment is not 
relevant to the issues relating to the alleged dis- 
qualificaion of the member under 102(l)(a) 
of the Constitution on the ground that lie is a 
Director of the said Federation. 
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7. In the case referred to above, the Supreme 
Court was concerned with the meaning of 'State’ 
in Articie 12 with reference to the question of 
admission in the Regional Engineering College 
over which the Central and the State Govern¬ 
ment had full control. For the purpose of deter¬ 
mination of the question in the present case 
whether t'he office of Director in the said Federa¬ 
tion is under the Government of Madhya Pradesh 
within the meaning of article 102(l)(a) of the 
Constitution, the relevant legal point for deter¬ 
mination is whether tire office of Director of the 
said Federation is under the Government of 
Madhya Pradesh or not. The concept of ‘State’ 
is not therefore relevant in the present case. The 
said Federation is created in accordance with, 
and governed by, the provisions of a stalute, 
namely, the Madhya Pradesh State Cooperative 
Societies Act 1960 and the Registrar of Coope¬ 
rative Societies who appointed Shri Ram ' lopal 
Tiwari also derives his authority from the Act 
and not from the State Government. In a direct 
case dealing with the said Federation in R.S. 
Gupta Vs. Madhya Pradesh State Marketing 
Federation (A. I. R. 1976 MP 152), the Madhya 
Pradesh High Court has held that the said Fede¬ 
ration is not an ‘authority’ within the meaning 
of article 12. In this view, the said Federation 
is not a State even though the concept of strte 
is not relevant to any question arising out of 
article 102(l)(a) relating to the offices of pro¬ 
fit under the Government of India or the Govern¬ 
ment of any State. 


8. Issue No. 2 The said Federation is a regi¬ 
stered society under the said Act with perpetual 
succession and a common seal of its own. The 
affairs of the society are required to be carried 
on in accordance with the said Act and the app¬ 
roved byelaws of the said Federation. Shri Ram 
Gopal Tiwari was appointed by the Registrar 
by virtue of his powers specifically con¬ 
ferred on him under the said Act. Under this 
Act, the Government has no direct role to play 
over the affairs of the Society. This position is 
explicit in the provisions of sub-section (7B) of 
section 49 of the said Act which states that the 
Registrar shall appoint a person to manage the 
affairs of the society till the new elections are 
held and the committee takes charge. Sub-section 
(4) of section 53 also lays down that the person 
appointed shall be subject to the control of the 
Registrar and to such instructions as he may give 
from time to time. The Registrar is to fix the 
remuneration payable to the person or persons 
appointed. The amount of remuneration is pay¬ 
able from out of the funds of the Society. All 
these factors go to show that the Federation in 
question has no trappings of a Government organ 
but is a separate entity. 
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9. In this context, the Commission in similar 
recent cases dealing with the question of mem¬ 
bers of Lok Sabha and of Legislative Assembly 
of Madhya Pradesh (reference cases Nos. 1 and 
2 of 1982 regarding alleged disqualification of 
Shri Subhash Yadav M.P. and Shri Prem Narain 
Mishra, MLA and 7 other ML As) who were ap¬ 
pointed as Chairman|Directors of a Cooperative 
Society has given the opinion that an office held 
in a cooperative society registered under the Co¬ 
operative Societies Act! is not an office under the 
State Government The observations in Refer¬ 
ence Cases Nos. 1 and 2 of 1982 (Supra) are in 
pari materia in the present case also. 

10. For the reasons stated above, Shri Ram 
Gopal Tiwari can not be said to be holding an 
office of profit under the Government of Madhya 
Pradesh within the meaning of article 102(1) (a) 
of the Constitution by virtue of his holding the 
position of a Director of the said Federation. 
Consequently, it is not necessary to deal with the 
case law cited by the petitioner in his written 
argument which only refers to the question of 
master and servant relationship, for the conten¬ 
tion that the Registrar is a servant of the Gov¬ 
ernment. Even assuming that! the Registrar is 
subject to the control of the Government and is 
appointed by the Government, his functions as 
Registrar are fully regulated by the provisions of 
the Madhya Pradesh Cooperative Societies Act, 
1960. The Registrar act!s under the stabile and 
is not an organ of the State. This view is suppor¬ 
ted by the decision in Satish Kumar Vs. Punjab 
State Cooperative Bank Ltd., Chandigarh (AIR 
1981 Punjab and Haryana p. 282). 

11. In the course of his argument, the peti¬ 
tioner’s counsel has stated that Shri Ram Gopal 
Tiwari has drawn a sitting fee of Rs. 250. On 
examination of the documents obtained from the 
concerned authorities, it is seen that Shri Ram 
Gopal Tiwari has drawn in all only Rs. 250j- as 
sitting fee for 7 meetings held on different dates. 
The maximum amount as sitting fee for any day 
so drawn was Rs. 40]- which is less than Rs. 51]- 
per day as admissible to Shri Tiwari by way of 
daily allowance as a Member of Parliament. 
Though this aspect is not relevant, it may be 
stated here to make the position dear that Shri 
Tiwari has not drawn more than Rs. 511- as 
sitting fee for any day. The sitting fee drawn by 
Shri Tiwari cannot, therefore, be treated as 
source of profit as alleged by the petitioner. 

12. In flic context of the above view, the con¬ 
tentions raised in the petition regarding the oppo¬ 
site party being a public servant, income of the 


member becoming accountable for income tax 
purposes, other perquisites being received by 
him, his foreign visit, reception arranged and 
gifts paid on his becoming President of Indian 
National Congress in Madhya Pradesh, are not 
relevant. 

Shri Tiwari cannot be said to be a public ser¬ 
vant, as alleged in the petition. 

13. Before leaving this case, I would like to 
refer to certain developments leading to the ap¬ 
pointment of Shri Ram Gopal Tiwari and a very 
large number of members of the Legislative As¬ 
sembly as Chairman or Directors of various co¬ 
operative societies. From the records of the case 
persued by me, I find that the Legal Adviser to 
Madhya Pradesh Government had discouraged 
the appointment of non-officials to the ad hoc man¬ 
aging committees of the cooperative societies. 
The offer of blandishments to elected represen¬ 
tatives, though falling outside the ambit of articles 
102 (l)(a) and 191(l)(a) in these cases, is 
not a healthy trend for the independent func¬ 
tioning of those representatives in the Legisla¬ 
ture. In a number of cases from Madhya Pra¬ 
desh, it is seen that though the appointment of 
Chairman & Directors of Cooperative Society by 
the Registrar was only intended do be a tempo¬ 
rary measure in tire place of elected bodies till 
the election was conducted to such bodies, it was 
continuing from 1977. It would not* be morally 
justifiable to continue this state of affairs where 
the elected representatives enjoy outside the 
Legislature privileges and powers and thus may 
be directly or indirectly prone to place themselves 
under obligation to the State Government. Even 
otherwise, elected bodies where provided under 
the statute should be constituted as early as pos¬ 
sible to strengthen democratic processes at the 
grass roots. 

14. For the reasons stated above, I am of the opi¬ 
nion and accordingly hold that Shri Ram Gopal 
Tiwari has not become subject to disqualification 
under article 102(1)fa) or (e) of the Constitu¬ 
tion by reason of his appointment as Director of 
the said Federation. 

New Delhi, 

April 19, 1983. 

R. K. TRIVEDI 
Chief Election Commissioner of India 
[F. No. 7(21)]83-Lag.IL] 
R. V. S. PERI SASTRI, Secy. 
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